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AMENDMENT TO SECTION 8 0F EEA
• Amendments of Section 8 of to the Employment Equity Act No 55 of 1998 (this
Act was updated to Government Gazette 37871 dated 25 July, 2014)
• Psychological testing and other similar assessments of an employee are
prohibited unless the test or assessment being used• Has been scientifically shown to be valid and reliable;
• Can be applied fairly to all employees;
• Is not biased against any employee or group;
[Paragraph (d) amended by section 4 of Act No. 47 of 2013]
• Has been certified by the Health Professions Council of South Africa
established by section 2 of the Health Professions Act, 1974 (Act No. 56 of
1974), or any other body which may be authorised by law to certify those
tests or assessments

AMENDMENT TO SECTION 8 0F EEA
Background
• The amendment act added sub-clause (d) to section 8. The addition of section
(d) stated that such testing would be prohibited unless it had been “certified
by the HPCSA or any other body which may be authorised by law to certify
those tests or assessments”.
• Judgment was delivered on 2 May 2017 by Judge Mali in the application
brought by the Association of Test Publishers (“ATP”) in regard to the
amendment to section 8 of the Employment Equity Act of 1998 (EEA).

Outcome of the ATP court case
• The court found in favour of ATP’s application and granted the
following order:
1.

2.
3.

4.

That the Proclamation 50 published in Government Gazette 37871 on 25 July 2014 is null
and void and of no force or effect to the extent that it brings into operation the
amendment of section 8 (clause “d”) of Employment Equity Act, Act 55 of 1998 in terms of
section 4 of the Employment Equity Amendment Act, 2013, Act 47 of 2013.
That Section 8 of the Employment Equity Act, Act 55 of 1998 as it pertained on 31 July
2014 continued (clauses “a” to “c”), and continues, unabated as from the aforesaid date.
That this order be published by way of one notice in the Government Gazette, and a notice
in each of the Sunday Times, Rapport and City Press.
That the respondents are ordered to pay costs of this application, costs to be paid jointly
and severally the one paying the other to be absolved. Costs to include the cost of Senior
Counsel.

Outcome of the ATP court case
• HPCSA – Media Statement – 15 August 2017 – ‘This, effectively
means that, for now, psychological testing or similar assessment on
an employee do not need to be certified by the Health Professions
Council of South Africa. The Professional Board for Psychology (“the
Board”) has decided not to challenge the High Court’s decision in this
regard’.

CURRENT LEGISLATION
▪ Employers and/or psychologists and psychometrists need to comply with the
provisions of the EEA act section 8 (a), (b) and (c) which state that the use of
Psychological testing and other similar assessments of an employee are
prohibited unless the test or assessment being used✓ Has been scientifically shown to be valid and reliable;
✓ Can be applied fairly to all employees;
✓ Is not biased against any employee or group;

▪ The above prohibition holds true for all testing of employees irrespective if it is
a Psychological test, or not, being used.
▪ All tests measuring a Psychological construct must be registered with the
HPCSA and can only be used by a person registered with the HPCSA.

FEB 2019 REVISED MANDATE HPCSA
As of February 2019, the Psychometrics Committee will deal with all matters pertaining to test classification (not evaluation):
• To classify any device, instrument, questionnaire, apparatus, method, technique or test aimed at the evaluation of emotional,
behavioural and cognitive processes or adjustment of personality of individuals or groups of persons, or for the
determination of intellectual abilities, psychopathology, personality make-up, personality functioning, aptitude or interests
by the usage and interpretation of questionnaires, tests projections or other techniques or any apparatus, whether of SA
origin or imported, and to report thereon to the Professional Board.
• The Annual publication of a list of psychological tests/psychometric instruments classified by the Professional Board

• Develop training guidelines/standards related to psychometrics and psychological assessment that can inform and be used
in the accreditation of qualifications, universities and internship programmes, when setting the national Board examinations,
and for continuing professional development purposes
• Develop guidelines for ethical practice related to test use and psychological assessment and how to assess whether a
psychological test meets the required standards
• Develop minimum requirements/standards for psychological tests
• Classification will entail verifying whether a test was psychological or not. To this end, practitioners and publishers should
submit the full test manual that states the construct(s) tapped by the test, evidence of psychometric properties, an indication
as to whether the item content was culturally appropriate. No costs would be attached to test classification by the
Professional Board.

EVENTS TO DATE
• March 2015 – stakeholders’ meeting at Emperor’s Palace with first steps towards envisioning a new
process very positively received.
• 2016-2017 – task force was convened to consider the possibility of establishing a body to oversee test
standards in South Africa comprising of representatives from the HPCSA; PAI (SIOPSA); PsySSA; ATP and
the ITC.
• April 2016 - PAI hosted event ‘Psychological Testing at a Cross-Road: A future perspective debate with
HPCSA, ATP, SIOPSA and PsySSA stakeholder panel discussion
• 2017 – SIOPSA conference panel discussion with HPCSA, ATP, SIOPSA, PsySSA and ITC
• 2018 - Creation of NPO and working committees to look at potential process, structure, guidelines and
best practice models for SA evaluation criteria (psychological and non-psychological tests). Includes
stakeholders from PAI (SIOPSA), PsySSA and ATP.
• May 2018 – PAI hosted event included panel discussion with Prof Marise Born, Prof Hennie Kriek, Mr
Justin August, Prof Sumaya Laher – discussion on commonalities and differences across various models
and how these could be applied to the South African context
• July 2018 - Meetings and interactions with the Department of Labour and presentation to the HPCSA.
• 2018 – PAI hosted event at SIOPSA and PsySSA panel discussion with SIOPSA, PsySSA and ATP individuals
to discuss ‘Towards South African assessment evaluation criteria - mapping best practice models’
• 2019 – ASSA presented at the ACSG and SIOPSA conference on the ASSA review process and criteria
documentation
• 2020/2021 – set-up of online Assessment Certification Process and conducting a Pilot project

ASSA VISION AND MISSION
• An independent non-regulatory external assessments evaluation ‘body’
working collaboratively with the support of the Department of Labour and the
HPCSA to assist in implementing a robust, best practice and technology
enabled process that could be used to review people assessment instruments
and tests.
• It is envisaged that this body will look at the broad spectrum of instruments
that are used in South Africa and will not be limited to psychological tests only.
In cases where an instrument meets the criteria for test classification as a
psychological test, the applicants will be informed accordingly about
submitting the test for classification to the HPCSA as per the statutory
requirements.

ASSA VISION AND MISSION
The core purpose of Assessment Standards South Africa (ASSA) would be to
review the quality of tests that are available for use in South Africa. Based on the
experience in other countries the voluntary submission of assessment
instruments for objective evaluation and reviews will raise the general standard
and awareness of using quality tests.

ASSA CORE ACTIVITES
• The ASSA will provide a minimum standards focus in South Africa for all
activities in relation to tests and testing.
• Maintain a website and online platform to provide information for best
practice, results of test reviews and access to information about tests and
testing
• The activities of ASSA presented here should be considered as applying to all
such procedures, whether or not they are labelled as ‘psychological tests’ or
other similar assessments

ASSA STRUCTURE
• Directors comprising industry stakeholders from SIOPSA; PsySSA and the ATP with input from
the ITC and collaboration with the HPCSA all with the common goal of promoting responsible
and ethical test standards in South Africa.

• Financial contributions from SIOPSA, PsySSA and ATP for the establishment and initial activities
of the ASSA
• The content and evaluation criteria for test reviews were developed in relation to the current
HPCSA test classification guidelines as well as those proposed by EFPA, modified to take the
South African assessment context into consideration and the ratification of such a system by
relevant professional bodies
• These criteria are clear and transparent and maintain the rigour required for test development
and adaptation.

• In terms of the process of undertaking reviews, internationally recognised and benchmarked
systems, most notably the BUROS system, the BPS system, the Norwegian system and the
COTAN system were examined to ensure a best practice model for the South African
assessment landscape.

ASSA ACTIVITIES TO DATE
• Task force established under leadership of the late Prof. Deon Meiring
developed test content and evaluation criteria, process and documents based
on EFPA guidelines and other international models
• Task force established under leadership of Prof. Hennie Kriek (including Dr.
Nicola Taylor and Prof. Marie de Beer) established ASSA test review process
based on successful international models. To include test submission and
review process
• Sharing of ASSA test review process and criteria with HPCSA, SIOPSA, ATP a
PsySSA stakeholders for comment and input during 2019
• Development of online Assessment Certification Process during 2020
• Pilot with interested ATP members during early 2021

OVERVIEW OF TEST REVIEW PROCESS
Submit application
Administrative check
Editor content audit

2 reviewers review & trainee reviewer allocated
Submit reviews and trainee reviewer feedback to Consultant editor
Editor compiles reviews
Editor checks facts

OVERVIEW OF TEST REVIEW PROCESS

KEY REVIEW CRITERIA PRINCIPLES
• Clear, transparent and openly available
• Objective and easy to use for ratings
• Specify minimum standard for certification
• Provide clear guidelines to encourage developers to strive for excellence
• Allow for contextualisation to be done relevant to application of test (i.e., not
only insist on South African population norm as a standard).
• Only categories deemed critical to determine the psychometric quality of the
instrument are rated

EVALUATION RATING SCALE
N/A

Not applicable

0

No information provided

1

Inadequate

2

Adequate

3

Good

4

Excellent

PRE-REVIEW CHECK LIST
• Covers materials to be included in submission
• Basic content to be included in the manual:
• Rationale
• Description of development of the test
• Description of test, scales, items, rating scales
• Administration, scoring, and interpretation procedures
• Sufficient evidence to be able to review psychometric properties

REVIEW OF THE TEST
• Reliability information
• Covers most types of reliability coefficients
• Validity information
• Content validity (for SJTs, ACs, Interviews, etc)
• Construct validity
• Criterion-related validity
• Bias/equivalence
• Norms
• Normative
• Domain-based and Criterion-based
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